LINN COUNTY PLANNING AND BUILDING DEPARTMENT
Steve Wills, Director

Room 114, Linn County Courthouse

PO Box 100, Albany, Oregon 97321
Phone 541-967-3816 Fax 541-926-2060

www.co.linn.or.us

NOTICE OF PENDING LAND USE ACTION

The following request has been submitted for review by this Department. Any comments you wish to
provide must be received by 5:00 p.m., April 30, 2024. All comments will be appreciated; however,
Oregon law requires that written comments specify which application criteria apply to submitted
testimony.

APPLICANT NAME: Todd & Karen Marchbanks LANDOWNER: Mary Lueck

TYPE OF REQUEST/FILE NUMBER: PD24-0098; an application for a replacement dwelling.

LOCATION OF PROPERTY: The property is located at 42411 Marks Ridge Drive, Sweet Home. The property
is located 0.94 miles east of the intersection of Marks Ridge Drive and Ridgeway Road, and approximately
1.09 miles north of the city limits of Sweet Home. (T13S, RO1E, Section 17, Tax Lot 900).

PLAN DESIGNATION/ZONE DESIGNATION: Farm/Forest / Farm/Forest (F/F)

URBAN GROWTH AREA/PLANNING AREA: N/A

SUMMARY OF REQUEST: A replacement dwelling review to permit the siting of a dwelling on 3.71-acre
property. The application is being reviewed subject to the replacement dwelling criteria as described in
Oregon Revised Statutes (ORS) 215.291. The purpose of this notice is to solicit comments and input from
surrounding property owners and affected agencies regarding the applicable decision criteria

(attached) so that the Department may make a final land use decision.

COMMENTS:

BY AGENCY (IF ANY) DATE

STAFF CONTACT PERSON: Alyssa Boles; (541)967-3816, ext.2360 or aboles@co.linn.or.us

Linn County State of Oregon Other
x | EHP Sheriff DEQ ODOT/OSHD School:
Parks x_| Bldg Official DOGAMI ODSF x_| Landowners
X | Assessor X | Roads DSL x | DLCD City Of:
x | GIS Surveyor x | Water Parks Other:
Flood Official X | ODFW State Fire Marshal x | RFD: Sweet Home




NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR, OR SELLER: ORS 215 requires that if you receive this
notice, it must be promptly forwarded to the purchaser.

1.

Oregon law [ORS 215.416(5)] requires that local governments make copies of applicable decision
criteria available to any participant in a land use hearing. This application will be reviewed, and a
decision made, using the decision criteria listed below.

All testimony and evidence must be directed toward the criteria described above or other criteria in the
plan or land use regulations, which you believe, apply to the decision. Failure to raise an issue before
the close of the record during the comment period/final evidentiary hearing, by letter orin person, or
failure to provide statements or evidence sufficient to afford the decision maker(s) and the parties an
adequate opportunity to respond to each issue raised precludes an appeal based on that issue.

A copy of the application, all documents and evidence submitted by or on behalf of the applicant and
the applicable criteria are available for inspection at no cost and will be provided at reasonable cost.
For applications scheduled for public hearing, a staff report will be available for inspection at the
Department atf least seven days prior to the hearing. A copy of the staff report will be provided at
reasonable cost.

Oregon Revised Statutes (ORS) 215.291 contains the decision criteria specified for use with this
application.

ORS 215.291 - Alteration, restoration, or replacement of a lawfully established dwelling

(1) A lawfully established dwelling may be altered, restored or replaced under ORS 215.213 (1){q).
215.283 {1}{p) or 215.755 (1) if the county determines that the dwelling to be altered, restored or
replaced:

(a) Has, or formerly had:

{A) Intact exterior walls and roof structure;

{B) Indoor plumbing consisting of a kitchen sink, toilet and bathing facilities connected o a sanitary
waste disposal system;

(C) Interior wiring for interior lights; and

{D) A heating system; and

(b){A) Unless the value of the dwelling was eliminated as a result of destruction or demolition, was
assessed as a dwelling for purposes of ad valorem taxation since the later of:

(i} Five years before the date of the application; or

(i} The date that the dwelling was erected upon or fixed to the land and became subject to
property tax assessment; or

(B) If the value of the dwelling was eliminated as a result of destruction or demolition, was assessed
as a dwelling for purposes of ad valorem taxation prior to the destruction or demolition and since
the later of:

(i) Five years before the date of the destruction or demolition; or

(i) The date that the dwelling was erected upon or fixed to the land and became subject to
property tax assessment.

{2) For replacement of a lawfully established dwelling under this section:

{a) The dwelling to be replaced must be removed, demolished or converted to an allowable
nonresidential use within three months after the date the replacement dwelling is certified for
occupancy pursuant to ORS 455.055.

(b) The replacement dwelling:

{A) May be sited on any part of the same lot or parcel.

(B) Must comply with applicabie siting standards. However, the standards may not be applied in a
manner that prohibits the siting of the replacement dwelling.

{C} Must comply with the construction provisions of section R327 of the Oregon Residential Specialty
Code, if:

(i) The dwelling is in an area identified as extreme or high wildfire risk on the statewide map of wildfire
risk described in ORS 477.490; or

{ii) No statewide map of wildfire risk has been adopted.
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{c) As a condition of approval, if the dwelling to be replaced is located on a portion of the lot or
parcel that is not zoned for exclusive farm use, the applicant shall execute and cause o be
recorded in the deed records of the county in which the property is located a deed restriction
prohibiting the siting of another dwelling on that portion of the lot or parcel. The restriction imposed
is irevocable uniess the county planning director, or the director’s designee, places a statement of
release in the deed records of the county to the effect that the provisions of this section and either
ORS 215.213 or 215.283 regarding replacement dwelliings have changed to aillow the lawfui siting of
another dwelling.

{3) The county planning director, or the director's designee, shail maintain a record of the lots and
parcels that do not qualify for the siting of a new dwelling under subsection (2) of this section,
including a copy of the deed restrictions filed under subsection (2){c} of this section.

{(4) If an applicant is granted a deferred replacement permit under this section:

(a) The deferred replacement permit:

(A} Does not expire but the permit becomes void uniess the dwelling to be replaced is removed or
demolished within three months after the deferred replacement permit is issued; and

{B) May not be fransferred, by sale or otherwise, except by the applicant to the spouse or a child of
the applicant.

{b) The replacement dwelling must comply with applicable building codes, plumbing codes,
sanitation codes and other requirements relating to health and safety or to siting at the time of
construction.

(5) An application under this section must be filed within three years following the date that the
dwelling last possessed all the features listed under subsection (1)(a) of this section,

{6) Construction of a replacement dweliing approved under this section must commence no later
than four years after the approval of the application under this section becomes final.

Piease note the deadiline stated in the accompanying notice for submitting your written comments for
decisions to be made by the Planning and Building Department Director. Oral comments cannot be
accepted for Director decisions.

If a public hearing is scheduled before either the Planning Commission or the Board of County
Commissioners, written and/or oral comments may be submitted either before and/or during that
hearing. Please note the time and date of the hearing in the accompanying notice.

A map(s) depicting the parcel under review and surrounding lands is attached to the notice.

If additional documents or evidence are provided by any party, the local government may allow a
continuance or leave the record open to allow the parties a reasonable opportunity to respond. Any
continuance or extension of the record requested by the applicant shall result in a corresponding
extension of the 150-day time limitations of ORS 215.427.

Prior to the conclusion of the initial evidentiary hearing, any participant may request an opportunity to
present additional evidence or testimony regarding the application. The decision maker shall grant the
request by either [a) continuing the public hearing or (b} leaving the record open for additional written
evidence or testimony. If the decision maker grants a contfinuance, the hearing shall be continued to a
date, time and place certain at least seven days from the initial hearing.

(a)

At the continued hearing, persons may present and rebut new evidence and testimony. If new
written evidence is submitted, any person may request, prior 1o the close of the continued
hearing, that the record be left open for at least seven more days fo submit additional written
evidence or festimony to respond to the new written evidence.

If the record is left open, it shall remain open for at least seven days. During the period the
record was left open, any participant may file a written request with the local government for an
opportunity to respond 1o new evidence submitted. if the record has been closed and such a
request has been timely filed, the record shall be reopened. Unless waived by the applicant,
the applicant shall have af least seven days after the record is closed to all other parties to
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submit final written arguments in support of the application. The applicant’s final submittql shall
be considered part of the record, but shall not include any new evidence. If the record is
reopened o admit new evidence or testimony, any person may raise new issues, which relate to
the new evidence, testimony or decision criteria for the application. Except when requested or
agreed to by the applicant, the extension shall be subject to the 150-day limitations of ORS
215.427.

10. Testimony or evidence previously submitted to the Commission must be resubmitted by the parties to
the Board for the new hearing.

11. if this case is scheduled for a public hearing, the hearing will begin with a declaration of any ex parte

then be given the opportunity for rebuttal. The decision makers are free to ask questions of any person
who has testified or of staff at any point during the hearing.
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